particular, because of the fracturing in the overhanging "bind-
er", he thought it was highly likely that such material could
fall on the miners working in the area, resulting in serious and
possibly fatal injuries.  He observed that mining equipment was
operating in the cited area continuously over three shifts.  Un-
der the circumstances, the inspector concluded that an imminent
danger of death or great bodily harm existed.

There is no dispute that ribs in the cited area were protrud-
ing from the vertical and that some were visibly fractured and
drummy sounding.  Mine Superintendent Raymond Roeder accompanied
Inspector Klemick during this inspection and agreed with Klemick
that the ribs sounded drummy and that protrusions did exist in
some locations.  Roeder does not, however, consider such "protru-
sions" to be "overhanging ribs" within the meaning of the cited
standard unless they protrude from the vertical more than six or
eight inches.  Rushton's safety inspector, Robert Grain, also
agreed that some of the ribs were fractured and produced a drummy
sound.  He also saw one protrusion of more than eight inches.

Within this framework of essentially undisputed evidence, it
is clear that the violation is proven as charged.  Ribs in the
cited area were clearly protruding from the vertical or "overhang-
ing" and were admittedly loose and drummy in many locations.
There was also a reasonable likelihood that the hazard of a rib
or roof fall would occur under the circumstances, resulting in
death or injuries of a serious nature.  The violation was, accord-
ingly, "significant and substantial" and of high gravity.  Nation-
al Gypsum, supra.

Klemick also concluded that the operator was negligent for
allowing the condition to exist.  He observed that the operator
was required to perform three onshift and three preshift examina-
tions each day and that Mine Superintendent Roeder and the mine
foreman, Mike Rapaski, concurred that the ribs were in fact loose
in the cited area.  The cited conditions were abated after the
operator provided additional roof and rib support by adding tim-
bers in some areas and by abandoning other areas.

The operator maintains that in spite of the described condi-
tions, the cited area was nevertheless a safe place to work.  In
particular, it points to the evidence that Inspector Klemick was
in the- cited mine section only two days before the withdrawal
order under essentially the same conditions and Klemick not only
failed to cite the conditions but did not see fit to even mention
them.  It is not disputed that Klemick was indeed present in the
same mine section two days before, as alleged, but he claims not
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